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CHHAPTER XXIV.

The Penal Laws.

At the accession of Qucen Elizabeth all Treland was Catholic:
and the Parliament which mict at Dublin 1560, though i-t'
little represenied the nation at large, was but ill-dispt;scd l(;,pa.l;s
the Acts of Supremacy and Uniformity; nor was it except
through a trick of {he Speaker that these Acts were passed inlo
law. IIe declared that Parliament would not sit on a certain day
and, meanwhile, he sent sunimonses o a few members who wcr(;
special friends of the Government. These assembled sceretly on
the very day Parliament was not lo sit, and, assuming LUic
powers of the whole asscimbly, passed the required cn:\ctl::cnls.
The absent members, when next they atlended, protested
loudly against such fraud, and declared that such .cnnclmculq
were null and void, DBul {he Viceroy, Sussex snlcmnlj.(
assured them that ncither Act would be cnforced, n’nrl on this
undersianding, the assent of all the members was DI')'lﬂ.ilmd.’
Aller a short session of three weeks this Parliament was dissolved
by Sussex, " by reason of ils aversion to the I'rotestant relipion ;"'
and it need hardly be added that the promise given by the \;iccr:)y

was soon forgoticn, Like St. Leger, Sussex had been in furn both

a_ DTrotestant and a Calholic, and now embraced the religion af
his Queen.  As he had carricd out Queen Mary's orders (o restore

! Rolhe's Aualecta, . 234 : Canibrensis Eversus, Vol. 1
Our Mariyrs, pp. 9-1t; Alonk-Mason's Parliaments o
[ntraduclim:, 1> 103, ’ AT e
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Catholicism in Jreland, he now undertook to carry out Elizabeth's
orders : *“ {o sct up the worship of God in Ircland as it was in

I;'uglnnd.":_Li'l'cc most of the officials of these days, il asked how

e continued to keep office under so many changes of gavernment,
lic might have replied, as did the Lord Treasurer Paulett, that be
was made of the pliable willow-rather than of the stubborn oak.2
Ilis successors in ofiice were of the same pliant material.  They
carcfully carvied out the Quren's orders, studied ler ecaprices,
ipaled her wishes, were mare inclined to g scyere than lo

be tolerant ; and such was the rigour with which they carried-out-the

_aws, that cven Llizabeth once declared that she feared the

reproach which Bato made to Tiberius—that he had committed
his flocks, not to shepherds, but to wolves.3

Against both laity and clergy their persecuting spirit was shown ;

Lut it was ”‘.ﬁ‘?fﬁﬂ?ﬂ?@.‘f 7 who > were singled out for destruction,

and Tor them nothing was too severe, and no torture left uatriced.

In some cases a form of trial was gonc through; in other cases
they werg put to death by martial law, perhaps on piere suspicion.
of being concerned _in  some conspiracy, or because they
refused Lo reveal scerels which they were supposed lo know.

“Nor do the cases of O'Hurley and O'Iecly stand alone for crueily

and barbarily, for other cases there were, which cxcile cqual
horror. At Avmagh, two friars were stripped of their habits and
publicly scourged to death; al Youghal, a Iranciscan was hanged
head downwards ; tliree members of the same Order were hanged
at_Down, anolher at Limericl, another al Youghal. A parish
priest was hanged in his clinrch at Coleraine, and the same [ale
befel o priest at Limerick; while the masler ol 3 vesscl was

hanged for bringing a priest from Belgiwm. Gibbon, Archbishop.
g oI 3t 5 1 .I:IIEI.iJ:k,
died ip prison, while Creagh, Archibishiop of Armngh, afler a long

imprisonment, was poisoned in_the Tower of Londond  Two
Iranciscans were taken and thrown into the sea, and another was
ampled to death by horses,  Three laymen, at Smerwick, had

2 Olden's Church of Frelaud, p. 3220
a Maoran's A rehbishops of Dublin, p. 101, Note.
& Spucilegiim Ossoriense,



458 THE PENAL LAWS

their legs and anns broken with bammers, and then were hanged,

and similar torture was inflicted on the Abbot of Boyle.  Thice

Franciscans, at Abbeyleix, were first beaten wilh slicks, then
scourged with whips until the Dblood came, and finally were
hanged,  One Roche was laken to London and flogped publicly
through the streets, and then tortured in prison until he died ;
another, after Luing flogged, had sait and vinegar rubbed inlo
“his wounds, and fhen was placed on the rack and tortured to deall,
And Collins, a pricst at Cork, was first torturcd, then hanges),
and whilst he yet breathed, his heart was cut out and held up,
the soldiers around crying out in cxullation " Long live Lhe

Persccution_docs not_gencrate conviction, and these cruelties
did not succeed in winning the people from their faith. With
admirable courage the bishops and pricsts clung to Lheir posls ;
they felt the confidence with which the soldiers of the Lord should
be inspired; and, when one was struck down, another was
ready to take he place of his fallen brother. _The religious
orders  did notable service, and their devolion and zeal
nothing could surpass. The Jesuits s were cspecially aclive; ibe
Dominicans and Cislercians also frecly shed their blood 3 but most
of all, the sons of St. Francis, who were found in cvery posilion of

rd'mdm no_terrors could appal, and who, in greater numbers
than_any other Order, endured suffering, and tortures, and death.
A Jesuit, David Woll, was sent to Ircland by the Pope in 1560, as
Apostolic Nuncio ; and when hie dicd, in 1578, alter many hardships
and trials, another member of the same Order was sent from
Roine Lo fill his place, and with equally ample powers.6  Against

such zeal and perseverance the selfishness and greed of the

Relorming ministers were ill-calculated to succeed, and Siducy

had lo conlcss, in 1575, that no progress was being made; Dr.

Loftus ol Dublin declared fifteen years later, that the peaple

were sUll in revolt against the new doctrines ; and Spenser had

to_tell_an equally miournful tales  And, when Llizabeth died

8 Our Marlyrs, pp. 00-210.

o Naran's Archbishops, pp. 82-3.

7 Ihid., p. 153 ; Mant pp. 208-09, 323-6 ; Sponsct's View of the Stale
of Ircland, p. 254,
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in 1603, with a rcpulation for cruclty which Nero might liave
envied, the Trish people, exclusively Calholic, rejoiced that the
persecutor of their faith was gone; and the hope was universal
that, under a Stuarl king, their deliverance from persccution
had come.

A royal proclamation, in 1606, and two olhers in 1014 angl 1035,
commanding alt bishops and priests to quit the kingdom under pain
of death, and {he martyrdom of O'Devanny, Bishop ol Derry,
afd many others, showed fhow Julile were these hopes.® At the
close of Jamcs's rcign there was a period of toleration; and the
Archbishop of Dublin, writing to Rome, reports that the Church
was then manned by four archbishops, five bishops, vicars in every
diocese, and parish priests in every district, and to these were
subject_80g sccular priests.  In addition, there were 4o Jesuils,
a fow Cistercians, zo Dominicans, a few Augustinians and
Capuchins, and 200 Franciscans, whom he specially extols, ** because
they never suffered themselves to become extinct in the kingdam,
and were the only religious who maintained the fight in some
districts,” 9

I{ the advice of Usher had been taken, there would have been no
toleration of Catholics during the reign of Charles I.jt°
but, happily, his advice was rejected, and until the war broke out
between ibe Darliament and the king, there were no fresh
penal laws; and those in existence were mildly enforced. For
nearly twenty years the Catholics were but little disturbed on
account of their religion. But, with the advent of the Puritans
to powecr, there was a disastrous clhange. Fighting for religious
i:_b:;rty themsclves, they would allow no such liberty to olhers.
They haled episcopacy in any form, but they hated Catholicisi
most of all. It was an abominalion which could not be cndured,
"and those who prolessed it should be placed outside the law. The
horrots of 1641 still further inflamed their resentment. The lics
of Temple' and olhers to some exient were believed.  Tie

Wy Martyrs, pp. 229-62.
® Moran, p. 200.

vo Afnt, Vol 1., 1, o8,
1 The Irish Pebellion,



400 THE PENAL LAWS
ish_Catholics_were jeparded as rebels and murderers, whose

crimes must be wiped oul in blgod ;_and Coole, and Lroghill, and
Cromwell and ileir fricads, soon showed that these were no_idle
threats,  Cromwell would allow po Mass, and_whoever_ieccive
_meeey from him, the pricits yeccived none. . s {riend Luchiguin
l.tuucl 20 pricils and 3,000 l.u(;rr al Cashel, and, at the takine of
Drogheda_and Wexflord, no priests were hl?m‘cd._ When I'_h'ogirill
captured the Bishop ol Ross he first cut off his hands and feet, aml
then hanged him; a Dominican arrested at Jamestown had his
fingers and toes cut off, and then was put lo death ; a Franciscan,
at Clonmel, was pul first on the rack, after which his lnds and
fect were bwmned off, and finally, he was hanged; the Darish
pricst of Arklow was tied to a horse's lail, which was urged
furiously on, and thus was dragged along the road o Gorey,
where he was hanged ; 12 nnc_l the numbers wlho were cut down Ly the
common soldicrs, or who ¢ di_c?_in_prison.hgrm\;cic shij;_lu;_ql_ a5 slaves
to Barbadocs, will never be known.  An edict was issued, in 1657,
commanding all pricsts {o leave ihe kingdom, and it was repeated]y
“publishicd and rigorously enforced.’s  On the licad of _:;_.pricst the
samic pricc was put as on the head of a woll. Those who informgsl
against them not_only received rewards, but ML;]I:;]ML_,L 1o
have deserved well of the Slate; and, in woods and caverns, and
desert places, Lhey were sou;:ht_out_:uu_l_dhmggzﬂ_lpﬁimlﬁrhjr
banishunent, or death. In 1658, an eath of abjuration was pre-
scribed for all Cathiolics, in_ which _the authority of the PPope_in.
Church matters was denied; and the reverence paigd to Lhe Blessed
Virgin, the belicf in_the invocation of saints, the Real Presence,
l'urgatory, and the forgiveness of sins, were g:qt_:d_n:_l_gm_c_d._l-f A
Calliglic refusing the oath, if rich, suffered the loss of Lwo-ihirds
ol his goods, il poor, was sent us a slave tg_ﬁg;[_l,pgdpgﬂ. The
rich were thus made poor, the poor driven inlo exile. The soldicrs
were gone, and were fighling on foreign ficlds ; famine and war
had decimated the masses of the people; the churelics were in
tuins; the altars overthrown ; the images broken; the sacred

V1 Qur Martvrs, pp. 328, 155,
Y3 Moran's Persecitions undcer the Puritans, pp. 118-20.
1 [lid., pp. 187-8,
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vessels turned to profape wses s and the Irish Church, which in,

1640 had 27 bishops, and priests in every parish, a few years later,

had to lament the Joss of a thousand priesis diiven into cxile.

“Nor was there a single bishop in the country but the Bishop of

Kitmore, who, weighed down by age and infirmities, was unfit
{o discharge his cpiscopal funclions, and even unable to seck
safety in flight's  The horrors of Elizabeth's reign were_cqualled
and surpassed. But a few years morc of Purilan rule and

“Catholicity_would have been cxlinguished in Ircland.

To a land thus drenched wilh blood the Restoration was a’
welcome reliel.  Charles, indeed, like all the Stuarts, had little
gralitude, and ill requited the services of his Irish subjecls.
Yiut he had litlle sympathy with the persecution of Catholicismn.
Yet the bipolry of the Parliament in England, and of Ormond
in Ireland, soniclimes [orced his hand ; and his reign was disgraced

by the death of Talbot, Archibishop of Dublin in prison, and,
still more, by the death of Oliver Plunkett on the scaffold. This
period of Loleration with inlermitlent persecution, was followed by
the short reign of James IL, when Catholicism was raised
{o a position, not only of cquality, but, of predominance. With
the surrender of Limerick the era of predominance, and cven of
cquality, was cnded, and a new and shameful cra_of _penal

legislation was ushered in.

By the ush Catholics this turn of affairs was little expected.

They relicd on the Treaty of Limerick, and believed it guaranteed

toleration of their religion, and profected them against further

penal Taws.  1is Military Articics, 29°in"number,” were only of a
transient nalure, and affected those actually in arms, with
special reference to their shipment beyond the sea.  The Civil
Arlicles numbered 133 they aficcled the nation at large; and it is
round these arlicles, and their proper interprelation, that so many
ficree conlests have been waged.  The phrascology in which Lhey
were embodied was not happy. and leat ilself to equivocation
and ambiguily ; and it is a mild censurc on Sarsficld and his {riends
{o say that, in the drawing up of this solemn Lreaty, on which so
much depended for good or ill, they might have shaped it with

16 NMoran's Perseendions under the Puritans pp. 121-2.
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CITAPTER LXVIIL

CLAUSES OF THE PENATL ENACTMENTS OF ELTZADETH, JAMES, &c. AGAINST
THE CATHOLICS—RESTRICTIONS OF TIHE CALIPII OMAR ON THE CHRIS-
TIANS OF JERUSALEM STRIKINGLY SIMILAL TO THOSE OF ENGLAND—
SYMPATHY WITH IRELAND OX THE CONTINENT—COLLEGES FOUNDED
FOR 1IRISIL EOCLESIASTICS—CROMWELL'E RULE 1K IRELAXND, &e—PRO-
CLAMATIOX OF HIS COMMISSIONERS—NOBLES AXD PEOPLE DRIVEN IXTO
CONNATUGHT—STATGTE OF WILLIAM .—REGISTRATION ACT OF QUEEN
ANNE—PARLIAMENTARY RETURNS OF T STATE OF CATHOLICITY DY
PROTESTANT BISIIOTS.

Ir pernsing this brief outline of fhe hostile career of the great Pagan
and heretieal porsceutors of the Catholic church, an affinity is easily
pereeptible hetween the snechanism which they sot in motion in order
1o extinguish the Christian religion and that which the herctieal govern-
ments of England, adopting the early calumnies of the bitterest enemics
of the faith, and the insidious policy of Julian the Apostate, and of
Valens, the Arian emperor, as their models, have enacted against that
creed which they abandoned and whick was professed by large numbers
of the English people at that very time and by the whele of the inhab-
itants of Ireland—a policy which the Tussells and other plunderers of
the church would still adopt, as well as renew, if the limbs of Ircland,
long bound in the irons of oppression and persecution, had not over-
erown her spanacles and burst them asunder in her efforts to be frec.
That the contrast be familiar, a numerical list of the penal statutcs is
subjoined, which were enacted in the reigns of Elizabeth, James, and
Charles, as well as during the usurpation of Cromwell, fncluding the
registration act, which surpassed them in its deadly aim at the extine-
tion of the Catholic priesthood of Ireland.

1. A sccond refusal of the oath of supremacy, even in spirituals,
to bie punished as high treason.—(oth Eliz, cap. 1.)

o, To defend or extol the authority of the Roman See, punishable
f= hirh treason, if the offence was committed a second tine.

oM eat o il e e 2he same—high treason.
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% To persuade or reconcile any one to the Catholie religion——high
treason,—(25th Eliz. and 3d of James,)

5. Priests, religious, and others initiated in the Roman ritg op
orders, coming or remaining in the kingdom, subjected to high treason,

6. Any of the aforesaid Priests, &e., remaining six' monthg in g
seminary after the promulgation of the statute, punishable nt thejy
return with high treason.—(27th Eliz.)

7. To conceal a bull op Instrument from the See of Rome, or even
a reconciliation either proposed or offered, Punished as treagon.

8. To harbor or eoncea] those who make Proselytes to the Roman
religion, to be punished with high treason.—(27th Eliz.)

T 9 T receive, harbor or assist an ceclesiastic, knowing hin to be
such—bhigh treasor.

10. To refuse leaving the couniry (or refurn withious licence) when
ordered—high tf-eason.——(35th Eliz.)

11. To engage in the service of a foreign prince without first swear-
ing allegiance and the royal Supremacy, and at the same time vowing
and guaranteeing in some fopmal rnanner a resolve of Ron-conforming
with the Catholic faith—high treason.—(3d James.)

12. The first réfusal of the oath of the royal supremacy, &e., pun-
ished with g « premunire,” a punishment involving confiseation of
maveable and immoveable property—perpetual incarceration ang depri-
vation of legal rights,

13. To propose or defend any spiritugl authority in the see of Rome
—punishable with the statute of Premunire,

14. To bring or CAITY or receive crosses, images, and other badges of
popery, such as relies—punishable with pramunire,

15. To assist any one in the execution of a diplomg granted by the
Holy See—a ease of premunire.—(27th Eliz., 2 chap.)

16. To harbor or assist any one living in colleges or foreign semi-
naries~—a case of preemunire,

7. A second refugal of the oath of a.l1egianee——prwmunire.—-(3rd
James,)

18. Not to disclose the name, if known, of apn ceclesiastic ordained
in foreign parts——imprisonment.——(27 th Eliz.)

19, Recusantsalready Jjudged Or suspected—imprisonment,

20. Refusing to attend Protestant conventicles or Protestant ser.
VicE—imprisonment without recognizance to be had.—(35th Eliz)

21. A married woman refusing the oath of allegiance——impﬁson-
ment.—(3d J, ames.)

22.. A married woman convicted of recusancy, to be imprisoned.
and the husband tn ha melmens - o1 . -
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23. Catholics unable to pay the fines into the royal treasury, to
be imprisoned until the whole would be paid.—(23d Eliz.)

24. The residence of the recusant liable to be forcibly entered, when
to be arrested.—(7th James.) '

25. An absentee from the Protestant church for a year, shall find
security for good behavior—(23d Eliz.)

26. All recnsants provented, under pain of death, from going
beyond five miles, in any diroction, from their houses.—(23d Eliz.)

27. Recusants not allowed to approach within ten miles of London.
—(3d James.) - e =

28. Recusants forbidden to enter the palace of the sovereign or the
heir apparent.—(3d Jnmes.) :

29, Absence from the Protestant church each Sunday, punished
with a fine of twelve pence.—(Ist Eliz. 2.)

30. Absence on festivals or holidays—fine of twelye pence.

31. Absence for a month from Protestant service, punished with a
mulet of twenty pounds.—(Eliz. and J ames.)

32.  Inability to pay the twenty pounds, punished with confiscation
of effects, lands and tenements.—(Eliz. and J ames.) .

33. Optional with the king to receive or refuse the twenty pounds
fine, or levy it on the property.—(5d James)

34. All lands and tencments held by recusants under a royal title,
cede to the king for the offence.~—(25th Eliz.) _

35. All penalties and fines for recusancy due by the predecessor,
are entailed on the heir, if recusant.—(1st James.) '

36. Refusal of sacraments according to the Anglican form, punished
tho first year with a fine of twenty pounds, the second year forty, the
third refusal sixty p5unds, and to be so mulcted in each successive year.
—(3d James.) _ : :

37, The informer entitled to two pounds sterling, of the recusant’s.

38. The recusant servant to be fined ten pounds each month, should
he persevere, &c.—(3d James.)

39. If a married woman was recusant, two-thirds of her Jjointure or
dowry to be confiscated to the crown.—(3d J ames.)

40. Catholics for each suit in a court of justice, to pay a fine of one
" hundred pounds.—(James, &e.) il ik

41. Parents not having their childrgn.!ﬁbamizea within 2 month after
their birth, according to the Anglican- fashion—fined one hundred
pounds.—(James.) ; iy |

42. To contract marriago elsewhere than before a Protestant parson
—fine of one hundred nounds.—(3d Tamea\
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#4. To send youths abroad without licence—fine of ten pounds,
_ 45. To employ a lector or schoolmaster, not Protestant, ang not
having liberty to teach—y monthly fine of ten pounds,—(23( Eliz)

46. A recusant tencher op Catholic retaining him—a daily fine of
two pounds British.—(1s¢ James.) :

47. All the goods, moveable and fixed, of g Catholic going to pro-
hibited regions, confiseated, during his lif‘etime, to the erown.—(23d
Eliz. and 3d J. ames.

48. The edneation of a son beyond seas in the Catholic religion—
confiscation of the offender’s property, moveabie ang imruoveuble.—-—(Bd
Charles.)

49. A Catholic residing within ten Dritish mileg of London—fined
one hundred pounds British.—(3d J ames.)

50. A Catholie exercising any function confrary to the statute,
the 3d of J ames, punished with a fing of one hundred pounds,

51, Catholies debarred from holding oftices ; could not be advocates,
administrators, or offiejuls in the courts; conld not practiee medicine or
pharmacy ; nor serve in the army or in the feet; nor eommand in
camp or fort.—(3d J. anes,)

52. Catholics disqualified to entep appeals, &o.—(3d James.)

53. The hushand of 4 recusant wife incapacitated to bold office,—
(3d James.)

54 Marriage contracted in any other rite than the Anglican,
deprived the wifs of 5 right to a jointure from the goods of her hus-
band, &e.—(3d J. ames.)

35. Catholics disqualified from institating actions at law, presenting
to benefices, and glso from becoming executors or guardians.—(3d
James.)

96. Young men educated in foreizn parts without licenee, excluded
from inheriting any of their paternal property.—(Ist & 34 J ames,)

57. Catholies declared stbject to the ceclesinstical consureg of
Protestant ministers, and to tleiy consequences,—(23d Eliz, and 34
James.)

Such were the penal cnactments passed to repress the growth of
popery under the auspices of the bastard Elizabeth, whose unjust occu-
bation of the thrope brought those eyils on the country which she
governed, and on the fajth which could not recognize her as the lnwfyl
sovereign, to the exelusion of the rightful Leiress, whom ghg put to
death, Hitherto the name of that queen has hoen revered. But Eng-
Iand, fast emerging from the foul heresjos in which Elizaboth involved
the realm, will soon blush at the weakness of hor neonle annatanr.

for mo maaT Y L
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natural issue of her body ” declared legitimate, though she wished to
be reputed a “ viroin queen.”  As well pronounce her a virzin as call
her father a man of one only wife. Her crimes against religion and
virtue have been veiled with that charity which the faith she persecuted
inculeates. Iler infumons earcer of hatred to the Catholic church has
of necessity become hereditary in successive governments, entailing on
the country all the confiseations and robberies of her successor, James ;
the decapitation of his son, Charles ; the usurpation of Cromwell, who,
it is said, with his own hand, struck off the head of his sovereign; the
expulsion of James II. by rebels; the slaughter of Irish Catholies who
maintained his right to the crown, in antagonism to his son-in-law,
William, and all the evils, social and religious, to which Jreland is and
has been subjeeted.

Comments on such laws arc unnecessary ; they themselves bespeak
the deep-rooted animosity of the plunderers by whom they were’
cnacted. In the year 687, when Jerusalem was captured by the Maho-
medan caliph, Omar, restrictions strikingly similar to those of, England
were imposed on the Christians of that city. Perhaps the legislators of
our country modelled their penal enactments on those of the ealiph.

1st article of Omar against the Christians:—That the Christians
shall build no new churches, and that Moslems shall be admitted into
them at all times. i

English reformers have soized the churches of Irish Catholics, leav-
ing them to worship God and cclebrato the tremendons mysteries in the
caverns and lonely vallics of Ireland, while a watchman was placed on
an eminence to give notice when the priest-hunter was approaching.

ad article :—They shall not prevent their children or friends from
professing Islamism, or read the Koran.

The Irish schoolmaster was proscribed’; education was proscribed,
and of course the reading of the Bible was judiciously set aside, though
now the only standard and teacher of true Protestant religion. Yet
having placed education beyond the reach of Catholic Ireland, Protes-
tants have the unblushing effrontery to charge us with ignorance.

3d article :—They shall erect no crosses on their churches, and only
toll, not ring their bells.

“ The crosses of ‘Irish churches have” been repeatedly prostrated.

Ashamed of their unholy warfare against the emblem of redemption,
Protestants now erect crosses on their own churches. In Ireland the use
of bells was altogether prohibited until of late: years.

4th‘ article —They shall not wear the Arab dress, ride upon sad-




